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Advantages and Disadvantages -  
Incorporating a Company Federally 

(Canada) Versus Provincially 
(Ontario) 

 
____________________________________________________________________________ 
 
By Jane Shpolska & Alessandro Perri 
 
When considering incorporating a company, one of the biggest decisions to be made is the 
jurisdiction of incorporation.  
 
What is the difference? 
 
From a corporate law perspective, not very much. The Ontario Business Corporations Act, 
which governs Ontario corporations, was drafted based on the Canada Business Corporations 
Act, which governs federal corporations. So, both statutes are similar. 
 
However, there are some key administrative differences you should consider before choosing 
your jurisdiction of incorporation. 
 
We hope you will find this summary of advantages and disadvantages of federal (Canada) 
versus provincial (Ontario) incorporation helpful when making your decision.  

 

 
Key Features of Federal 

Corporations 
Key Features of Ontario 

Corporations 

Corporate 
Name 

Strict name approval process 
because the name must be 
accepted by the Federal examiner. 

Less strict name approval process. 
The name cannot be the same as 
another corporation. 

Corporate name protection 
throughout Canada. 

 

Corporate name protection in Ontario 
only if another corporation uses your 
Ontario corporate name in a different 
province, your corporation may not be 
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able to operate in that province under 
the name used to incorporate in 
Ontario. 

Corporate name pre-approval is 
available and is recommended.  

Corporate name pre-approval is not 
necessary.   

Incorporation 
and 

Maintenance 
Costs 

Incorporation is less expensive but 
requires annual renewal with a fee. 

Incorporation has higher fees, but no 
annual renewal requirements.  Unless 
certain changes occur such as 
changes to directors, officers and 
address of registered office.  

Extra-
Provincial 

Registration 

Once incorporated, the corporation 
needs to be registered in the 
province where the head office is 
located. 

If the corporation intends to carry on 
business in Ontario only, there is no 
need to register in other jurisdictions. 

Corporation needs to register in 
each province where corporation 
intends to carry on business.  
Annual renewal requirements would 
apply for each jurisdiction.   

Corporation needs to be registered in 
each province where corporation 
intends to carry on business.  Annual 
renewal requirements would apply for 
each jurisdiction. 

Director 
Residency 

At least 25% of the directors of the 
corporation must be a resident of 
Canada. If there are less than 4 
directors, at least one must be a 
resident Canadian. 

At least 25% of the directors of the 
corporation must be a resident of 
Canada. If there are less than 4 
directors, at least one must be a 
resident Canadian.  

NOTE: Ontario has passed an 
amendment into law which would 
eliminate this requirement, but the 
amendment is not currently in effect. It 
will come into effect on a date to be 
proclaimed by the Lieutenant 
Governor of Ontario. 

Incorporation  

Time to incorporate following 
submission is 1 to 3 business days.   

If the corporation’s name is pre-
approved and the applicants pays 
an additional fee, incorporation can 
be completed faster.  

Time to incorporate following 
submission is the same or next 
business day.  

Share 
Certificates 

Shares need to be certificated, 
which means you must have 
physical, paper share certificates.  

Shares can be uncertificated, which 
means you could choose to not have 
physical, paper share certificates.  
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Recognition 
More international (foreign) 
recognition.  

Less international recognition.  

Continuance 

A corporation can be continued into 
another jurisdiction, like Ontario. 
So, your federal corporation could 
be “converted” into an Ontario 
corporation, or another provincial 
corporation. 

A corporation can be continued into 
another jurisdiction, like another 
province or even federally. So, your 
Ontario corporation could be 
“converted” into a federal corporation, 
or another provincial corporation. 

 
Generally, if your business will be operating Canada-wide and you are looking for better 
corporate name protection and foreign recognition, federal incorporation would be 
recommended.  
 
If your business will be operating primarily within one province, provincial incorporation would be 
a better choice. Every situation is different, so please consult with us before choosing your 
jurisdiction of incorporation.  
 
Whether you choose federal or provincial incorporation, we are happy to assist and walk you 
though a stressless incorporation process. 
 
For further details, please contact Jane Shpolska at jshpolska@houserhenry.com or Alessandro 
Perri at aperri@houserhenry.com.  
 
______________________________________________________________________ 

About HHS 

Since 1934, Houser Henry & Syron LLP has provided legal services to Canadian and foreign 
private businesses, helping them deal with complex legal challenges to grow and to manage risk 
successfully. We help our clients with mergers and acquisitions, commercial real estate, 
reorganizations, shareholders disputes and agreements, commercial agreements, employment 
issues and financing. We also pride ourselves in practising in Plain English. 

mailto:jshpolska@houserhenry.com
mailto:aperri@houserhenry.com

