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Preparing Your Business  
for the Second Wave and Beyond 

 
______________________________________________________________________________ 
 

 
By Alessandro Perri and Anthony Chiaravalloti 
 
Globally and locally, we have reached a crucial point in the life cycle of the pandemic: the second 
wave. Although there are positive signs that a vaccine is imminent, getting back or close to 
“normal” will take much time. In the meantime, we must prepare our businesses – financially and 
legally – for the uncertain journey ahead. Here are a few ways you can prepare your business for 
this second wave and beyond. 
 

1. DEVELOP A RETURN TO WORK POLICY 
 

Your main priority should be the health and safety of your employees. If your employees remain 
healthy, so too will your business. So, whether your employees have returned to work already, or 
you are planning on having your employees return to work in the future, you should implement a 
Return to Work Policy immediately. 
 
In Ontario, an employer has a duty to take reasonable precautions to protect the health and safety 
of its employees. With the pandemic, such reasonable precautions have expanded, so it is 
important to develop a Return to Work policy which covers as many scenarios as possible. 
 
Start with a workplace risk assessment, a checklist and answers to these questions:  

 
I. How will your employees maintain physical distancing? 

 
Because public health authorities continue to advise us that physical distancing is key to 
preventing outbreaks of COVID-19, employers must analyze their workspaces to understand if 
this is possible when employees are back at work. If your employees cannot maintain at least 2 
meters of distance while working, you should consider:  
 

● Staggering Shifts. If your daily workforce is reduced, employees will have more space to 
work. 

● Reorganizing Workspaces 
● Installing Barriers 

 

https://www.cbc.ca/news/health/covid-19-vaccine-pfizer-faq-1.5795486
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II. How will your employees maintain good hygiene? 
 

In the fight against COVID-19, maintaining good hygiene is key. Employers should encourage 
employees to: 
 

● Wear Masks 
● Limit Sharing of Equipment 
● Wash or Sanitize Hands Frequently 
● Clean High-Touch Areas After Use 

 
But an employer’s duty goes beyond encouragement. Employers should also be proactive by: 
 

● Posting Mask and Hand Hygiene Notices in the Workplace 
● Purchasing Hand Sanitizer, Disinfectants and Personal Protective Equipment for 

Employee Use 
● Removing Communal Items. Unfortunately, the beloved candy bowls should be put 

aside for the foreseeable future. 
 

III. How will I ensure sick employees stay out of the workplace? 
 

On September 26, 2020, Ontario required all workplaces to begin mandatory COVID-19 
screening. If your workplace is open, you must use a screening tool daily to screen workers and 
essential visitors. If the worker or essential visitor passes the screening, then the individual can 
enter the workplace as long as they are wearing a mask. 
 
For the screening tool, employers can use the COVID-19 Screening Tool for Workplaces, 
developed by the Ontario Ministry of Health. Because screening must occur daily for those visiting 
the workplace, there are new third-party tools available that can make it easier for employers to 
implement in their workplace. Before visiting the workplace each day, an employee can sign-in to 
his or her account with the tool, answer the screening questions and receive a notice that they 
can or cannot enter the workplace. The employer will then be notified that the employee has 
completed the screening for the day. The Ministry of Labour can charge an employer for not 
implementing a screening tool in its workplace. Using these third-party tools can help an employer 
to confirm that it is complying with this new law, and any sick employee or essential visitor will not 
enter the workplace. 

 
IV. What happens if someone is symptomatic in the workplace? 

 
Every employer should prepare for a worst-case scenario of someone entering the workplace 
while having COVID-19. For example, you should have a designated quarantine room to 
immediately and safely relocate a symptomatic individual. Also, you should prepare to report 
illnesses to applicable public health authorities, the Ministry of Labour and the Workplace Safety 
and Insurance Board to determine next steps. Finally, you should consider how you will clean and 
disinfect the workplace if a symptomatic person enters the workplace. 

 
V. How will I prepare my employees for a return to work? 

 
Before returning to work, your employees must be aware and understand the protocols and 
policies that have been implemented. You should send all employees the Return to Work policy 
and host a virtual training session on the protocols in place, where employees can ask questions 
and share concerns. 

http://www.health.gov.on.ca/en/pro/programs/publichealth/coronavirus/docs/workplace_screening_tool_guidance.pdf
http://www.health.gov.on.ca/en/pro/programs/publichealth/coronavirus/docs/workplace_screening_tool_guidance.pdf
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Employers must communicate with their employees regularly because the pandemic situation is 
rapidly changing. When protocols change, employers should consider further training as needed. 
 
 
2. PREPARE FOR ECONOMIC DECLINE 
 
There are steps you should take to prepare your business and your personal finances for the 
economic decline caused by the pandemic:  

 
I. Always keep a safety net 

 
If you or your business is living paycheque to paycheque, an unexpected decline in income could 
affect your basic lifestyle needs and responsibilities. For both personal and business affairs, you 
should keep a cash reserve in a savings account to cover 3 to 6 months of monthly expenses. 
Should something happen to your income, you will then have a safety net of funds to fall back on. 

 
II. Reduce unnecessary spending 

 
If you are a business owner, you should evaluate your expenses. Do you need an office space or 
will coworking do? Do you need a new cell phone or laptop? Is the assistant or bookkeeper 
required? Extra overhead makes the stresses of a pandemic even more taxing. It is important 
however not to cut spending on the business revenue driving centers, but to evaluate the cost 
centers. It is also a good time to go through your personal expenses such as credit card 
statements, as well as canceling subscriptions you don't use. Do you really need the premium 
subscription to YouTube? This is the time to evaluate necessity versus luxury. 

 
III. Adapt 

 
The pandemic impacted businesses that were not advanced in technology or digital tools. Most 
businesses already set up with these tools or those who were quick to adapt once the pandemic 
hit, were not affected as much by the Work From Home movement. Now is the time to invest in 
web development, digital marketing and new, cost-saving technologies. 
 
VI. Go on the offense 

 
When everyone is playing defense, it is the perfect time to go on the offensive. If you are lucky 
enough to have a nest egg of liquid cash, invest it. If you are a business owner who is 
knowledgeable about digital commerce, increase the marketing budgets.  
 
 
3. USE GOVERNMENT PANDEMIC-SUPPORT WHEN NEEDED 
 

I. Canada Emergency Response Benefit (CERB) 
 
CERB was put in place in order to help employed and self-employed Canadians who were unable 
to work because of quarantine lockdowns. This program gave $2,000 per month to those who 
were eligible.  
 
 
 

https://www.canada.ca/en/services/benefits/ei/cerb-application.html
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Some things to consider: 
 

● This income was not taxed like a normal employment paycheque where EI, CPP and 
income taxes are deducted. So, you will need to pay taxes on this when you file for your 
income tax in April of 2021; and 

● If you took double payments or the CERB payment when you were not eligible, you will 
be subject to paying that money back, potentially with a penalty.  

 
II. Canada Emergency Business Account (CEBA) 

 
This is an interesting loan program to help business owners through these uncertain times. There 
are two ways of being eligible for this loan program which we have over-simplified: 
 

● By having between $20,000 - $1.5 million of payroll in 2019, or  
 

● By being able to prove over $40,000 of non deferrable expenses.  
 
For full details on eligibility see here.  
 
If you are an eligible business owner, you can receive a $40,000 loan, interest free, and if you 
can pay back $30,000 by December 2022, you get to keep the remaining $10,000. If you are 
unable to pay back the loan by December 2022, you must pay back the entire loan over a 
scheduled pay back period. 
 
Recently, the Canadian government announced an additional $20,000 CEBA “top up” with an 
additional $10,000 of forgiven loan repayment if paid back by December 2021. The launch date 
and details of this program will be announced shortly.  Additional details on  this announcement 
can be found here.  

 
III. Canada Emergency Wage Subsidy (CEWS) 

 
The CEWS is a great program to help business owners who have been required or able to keep 
doors open during various shutdowns. 
 
As a Canadian employer who has seen a drop in revenue due to COVID-19, you may be eligible 
for a subsidy to cover part of your employee wages, retroactive to March 15. This subsidy will 
enable you to re-hire workers, help prevent further job losses, and ease you back into normal 
operations. 
 
The best way to get access to this subsidy is by asking your payroll provider or accountant to 
apply for you. To learn more about the latest details of this program, you can visit the website 
here.  
 
 
4. LEARN FROM THE FIRST WAVE  
 
Henry Ford once said: “The only real mistake is the one from which we learn nothing.” The first 
wave was a learning experience for us all, and there were two key lessons learned that will make 
us all stronger in the long run. 
 
 

https://ceba-cuec.ca/
https://www.canada.ca/en/department-finance/news/2020/10/government-announces-new-targeted-support-to-help-businesses-through-pandemic.html
https://www.canada.ca/en/revenue-agency/services/subsidy/emergency-wage-subsidy.html
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I. Business Continuity Plan 
 
What will happen if your key supply chain breaks down? If an outbreak occurs in your plant, how 
will your operations suffer and what can be done to mitigate this? Now is the time to ask yourself 
these, and many other questions about ensuring how your business will continue in the worst of 
scenarios. Build out your business continuity plan so that you can quickly adapt, strengthen your 
weaknesses and roll out your contingency plans to keep the business going. 
 

II. Pandemic-proof your contracts 
 
If we learned anything from the first wave of COVID-19, it is that many commercial contracts were 
not drafted with a pandemic in mind. And why would they? We have not experienced a global 
pandemic as disruptive as COVID-19 in a very long time. Now, we should pandemic-proof our 
contracts to account for and mitigate against similar disruptions in the future. For example, all 
your contracts should now have force majeure clauses, so that any party to the agreement may 
suspend its obligations if it is unable to because of mandatory government shutdowns, a 
pandemic or a workplace outbreak. 
 
It is a tough period for a lot of Canadians and our businesses. To prepare for the worst-case 
scenario, go on the defensive by developing a robust Return to Work Policy, cutting expenses 
and knowing what programs are available to you. Take the time to adapt. Invest in technology or 
digital commerce, as the future is here, and we are living in a digital accelerator due to the COVID-
19 pandemic.  
 
Although times are difficult, you should also continue to be proactive and go on the offensive: 
develop your business continuity plans and prepare your commercial arrangements so that you 
are protected if things do not go as expected.  
 
If you have questions about how to prepare for the second wave and beyond from a legal and 
financial perspective, please contact; Alessandro Perri, Associate at aperri@houserhenry.com or 
416-860-8069 or Anthony Chiaravalloti at anthony@kingstreetwealth.ca or @anthonychiaravalloti  
____________________________________________________________________________ 
 

About HHS 

Since 1934, Houser Henry & Syron LLP has provided legal services to Canadian and foreign private 
businesses, helping them deal with complex legal challenges to grow and to manage risk 
successfully. We help our clients with mergers and acquisitions, commercial real estate, 
reorganizations, shareholders disputes and agreements, commercial agreements, employment 
issues and financing. We also pride ourselves in practising in Plain English. 
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