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Did you know that you can donate land in exchange for a significant tax break?   
 
In 1995, the federal government implemented The Canadian Ecological Gifts Program (the 
“Program”). The Program allows individuals and corporations to donate ecologically sensitive 
land or an eligible interest or right in land such as a conservation easement, covenant or real 
servitude in exchange for a tax break, provided certain requirements are met. According to the 
federal Ministry of Environment and Climate Change’s website, between 1995 and March 31 
2016, 1227 ecological gifts valued at over $770 million have been donated across Canada, 
protecting over 175,000 hectares of wildlife habitat. 
 
What is ecologically sensitive land? 
 
In order to qualify for the Program, the land must be “ecologically sensitive”.  According to the 
Canadian Ecological Gifts Program Handbook (the “Handbook”): 
 

“A wide range of lands qualify as ecologically sensitive- from cliffs and forests to 
shorelines, wetlands, and grasslands. One of the first steps in the process is to 
certify the land considered for donation as ecologically sensitive. This certification 
is carried out by the federal Minister of the Environment or a delegated authority. 
Delegated certification authorities include some provincial governments and 
selected environmental charities. Ecologically sensitive lands are areas or sites 
that currently, or could potentially in the future, contribute significantly to the 
conservation of Canada’s biodiversity and environmental heritage”.  

 
The Handbook contains an extensive description of the Program’s requirements and can be 
found here.   
 
Who is eligible to receive a donation of ecologically sensitive land? 
 
The Program sets out specific entities that are eligible to receive a donation.  These include: 
 

1. charities approved by the federal Minister of the Environment and Climate Change; 
2. federal, provincial, territorial governments; 
3. municipalities; and  
4. municipal or public bodies that perform a function of government within Canada.   

 
According to the Handbook, most ecological gifts to date have been donated to environmental 
charities aimed at conserving nature, such as local, provincial or national conservation groups. 
 
What are the income tax benefits associated with a donation? 
 
Corporation and individuals are entitled to make donations.  Individuals can claim a non-
refundable tax credit and corporations can claim a deduction from taxable income. For 
individuals, a tax credit at the rate of 15% is applied to the first $200 of the donor’s total gifts for 
the year and 29% is applied to the balance. A reduction in the taxable capital gain realized on 
the disposition of the land is also available.  For most gifts the taxable portion is 50% of the 
capital gain, whereas, for an ecological gift, none of the capital gain is taxable. 

http://www.ec.gc.ca/pde-egp/default.asp?lang=en&n=CF436970-1


Donating Ecologically Sensitive Land 
 

2 

 

 

eae 145 King St. W, Suite 2701, Toronto, Ontario, M5H 1J8 | t: 416.362.3411 f: 416.362.3757 | www.houserhenry.com 

 
What are some of the steps involved in completing a gift? 
 
The first step is for the donor and the recipient to discuss the proposed gift.  Independent legal 
and tax advice should be sought by the parties.  The donor and the recipient then enter into an 
agreement that outlines the responsibilities of each party with respect to the gift approval 
process.  Either the donor or the recipient then files documentation about the ecological 
sensitivity of the lands with the Program or a delegated authority.  The Donor then receives a 
“Certificate of Ecologically Sensitive Land, Recipient Identification, and Registered Charity 
Approval Pursuant to the Income Tax Act of Canada”.   
 
An appraisal is then conducted to ascertain the fair market value of the lands.  An appraisal 
report of the fair market value of the donation is submitted for review by the Program’s appraisal 
review panel.  The donor then receives a “Notice of Determination of Fair Market Value of an 
Ecological Gift”.  The donor can accept the fair market value as determined and complete the 
gift.  Alternatively, the donor can request a re-determination of fair market value by a 
redetermination committee and upon receipt of the re-determination complete the donation or 
withdraw from the program by notifying Environment Canada. 
 
After the gift has been completed, the donor will receive the following, all of which must be 
included with the donor’s tax return: 
 

 a Certificate of Ecologically Sensitive Land, Recipient Identification, and Registered 
Charity Approval Pursuant to the Income Tax Act of Canada;  

 

 a Statement of Fair Market Value of an Ecological Gift Pursuant to the Income Tax Act of 
Canada; and 

 

 an official donation receipt for the gift from the recipient of the donation. 
 
Why go through the process? 
 
The Program affords individuals and corporations who own ecologically sensitive land the 
opportunity to safeguard nature for future generations and to take advantage of significant tax 
benefits. If you are interested in completing a gift, please feel free to contact a member of 
Houser Henry & Syron LLP’s real estate department. 
 
 

 
About Houser Henry & Syron LLP  
 
For over 75 years, Houser Henry & Syron has helped entrepreneurs and private companies of all sizes  
grow and prosper. We provide a range of business law services - from assisting with day-to-day legal  
requirements to providing strategic counsel on highly complex transactions. We are uniquely positioned to 
provide high-quality legal advice, tailored to the specific needs of our clients, at a reasonable price.  
 


