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Understanding Ontario’s 3 new Employee Leave of Absence Provisions: Effective 
October 29, 2014 

Three new protected employee leaves come into effect October 29th in Ontario to assist 
employees dealing with the death, disappearance, illness or injury to a child or close family 
member. 

As an employer, you should familiarize yourself with the new provisions of the Employment 
Standards Act to ensure your company complies when they come into force on October 29, 
2014. 

Family Caregiver Leave 

Family Caregiver Leave allows employees to take up to 8 weeks of unpaid leave in each 
calendar year for each seriously sick or injured family member. Prior to taking this leave, an 
employee should advise his or her employer in writing that he or she is taking the leave. The 
employer may request that the employee provide a certificate from a qualified health 
professional stating that the employee’s family member has a serious medical condition. 

It is important to point out that Family Caregiver Leave is available in addition to Family Medical 
Leave and Personal Emergency Leave and that the days used for one leave do not count 
against the days used for another job protected leave. 

Critically Ill Childcare Leave 

An employee who has been employed by his or her employer for at least 6 consecutive months 
is entitled to take unpaid Critically Ill Childcare Leave to care for one of their children who is 
critically ill. A ‘critically ill child’ is a child, under the age of 18, whose baseline state of health 
has significantly changed and whose life is at risk as a result of an illness or injury. 

Employees are entitled to 37 weeks’ of Critically Ill Childcare Leave for each “event” which 
causes one or more of the employee’s children to become critically ill. To qualify for this leave, 
the employee must receive a certificate from a qualified health professional stating that his or 
her child is critically ill and which sets out the period during which the child requires the care or 
support. The employee can only take the number of weeks of leave specified in the certificate. 

Crime-Related Child Death or Disappearance Leave 

This leave is available to an employee whose child dies or disappears as the probable result of 
a crime. “Crime” includes most offences under Canada’s Criminal Code. 

To qualify for this leave, an employee must be employed by his or her employer for 6 
consecutive months. 

In the case of the death or probable death of a child due to a crime, an employee is entitled to 
unpaid leave of absence of up to 104 weeks. In the case of the disappearance of a child where 
it is probable that the child disappeared as a result of a crime, an employee will be entitled to 52 
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weeks of unpaid leave. Note, an employee is not entitled to a leave of absence under this 
section if the employee is charged with the crime or if it is probable that he or she was a party to 
the crime. 

Key Takeaways 

Employers need to understand that each of these new employee leaves of absence from work 
is unpaid and job protected. This means that an employee who takes one of the protected 
leaves of absence will be entitled to be reinstated to the same position or a comparable position 
when their leave is over. Also, during a leave, an employee will continue to be entitled to 
participate in the employer’s benefit plans. 

In recent years, the Ontario government has greatly expanded and added to the number of 
protected leaves of absence available to employees. Once these changes come into effect, this 
will bring the total number of unpaid, job protected leaves available to Ontario employees to 13. 
Click here to access a chart of Ontario Leave Provisions. 

Should an employee go on a lengthy leave of absence, it is important to implement company 
policies and structure operations to ensure business continuity. 

Awareness of your responsibilities may not prevent a disruption, but it will help you to be 
prepared to deal with a disruption to your business and remain in compliance with the Ontario 
Employment Standards Act. 

Houser Henry & Syron LLP routinely assists clients with the creation of policies and employee 
handbooks to ensure compliance with the many provisions of the Ontario Employment 
Standards Act and to promote greater awareness and communication with employees. 

About Houser Henry & Syron LLP 

For over 75 years, Houser Henry & Syron has helped entrepreneurs and private companies of all sizes  
grow and prosper. We provide a range of business law services - from assisting with day-to-day legal  
requirements to providing strategic counsel on highly complex transactions. We are uniquely positioned to 
provide high-quality legal advice, tailored to the specific needs of our clients, at a reasonable price.  

http://houserhenry.com/uploads/2016/07/Update-Ontario-Leave-Chart.pdf

