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Having a baby usually means preparing for some major life changes – this is equally true for both 
employers as well as the employee who is about to become a new parent. For the employee, every little 
detail about their baby may feel overwhelmingly important. As an employer, you want to support your 
employees, and understand the requirements relating to their leave, both before and after their leave 
begins. The Government of Ontario provides for a number of scenarios.

Under the Employment Standards Act (Ontario)
i
 (the “ESA”), employers must allow its employees to take

Pregnancy
ii
 or Parental Leave

iii
. In some cases, the full use of each of these leaves can total fifty-two (52)

weeks.  

Roughly 90% of mothers and 26% of fathers in Canada (not including Quebec) who had young children in 
2010 reported taking one or both of these leaves.

iv
 The average length of time on leave was 44 weeks for

mothers and 2.4 weeks for fathers.
v

It is important to know that as an employer, you may not penalize an employee in any way because the 
employee is eligible, taking, or planning to take a Pregnancy or Parental Leave.

vi
 It is therefore critical, as

an employer, to understand your obligations regarding Pregnancy and Parental Leave, so that you protect 
your business by complying with the ESA.  

What is Pregnancy Leave? 

Usually, pregnant employees are entitled to take up to 17 weeks of unpaid time off work provided that: 

 The employer operates under the ESA; and

 She was hired at least 13 weeks before the date her baby is expected to be born (the “Due
Date”)

vii

Note that the employee does not have to actually work the 13 weeks prior to the Due Date to be eligible 
for Pregnancy Leave. She is only required to have been hired by that time.

viii

Typically, the earliest an employee may begin Pregnancy Leave is 17 weeks before the Due Date. 
Conversely, the latest a Pregnancy Leave may begin is the earlier of the employee’s Due Date and the 
day on which she gives birth.   

Once an employee has started her Pregnancy Leave, she must take it all at once. She cannot use up part 
of it, return to work and then go back on Pregnancy Leave for the unused portion. If she returns to work, 
even if it is only part-time, under the ESA she may not take the rest of her leave.

ix

What is Parental Leave? 

A new parent is entitled to Parental Leave if he or she: 

 Works for an employer that is covered by the ESA; and

 Was employed for at least 13 weeks before commencing the Parental Leave.

A parent includes a birth parent, an adoptive parent (whether or not the adoption has been legally 
finalized) or a person who is in a relationship of some permanence with a parent of the child and who 
plans on treating the child as his or her own. This includes same-sex couples.

x

Similar to Pregnancy Leave, the employee does not have to work the 13 weeks preceding the Parental 
Leave. Generally, an employee may begin his or her 37 weeks of Parental Leave no later than 52 weeks 
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after the day the child is born or comes into the employee’s custody, care and control for the first time. 
However, if an employee has taken Pregnancy Leave, the length of her Parental Leave is 35 weeks and 
she must usually take her Parental Leave when her Pregnancy Leave ends.

xi

Pregnancy and Parental Leave: Effect on pay, benefits and workplace rights 

Pregnancy and Parental Leave is unpaid; an employer may offer continued compensation, or partial 
compensation for some or all of the employee’s Leave, if it so chooses. However, employees generally 
have a right to continue to take part in certain benefit plans that an employer may offer. An employer must 
continue to pay its share of premiums for plans that were offered before the leave, unless the employee 
confirms in writing that he or she will not continue to pay his or her own share of the premiums.

xii

An employee who takes a leave is entitled to return to their position at the same salary at the end of the 
leave period.  

Notice 

In most circumstances, an employer is entitled to notice from its employee that he or she is taking 
Pregnancy or Parental Leave. A phone call will not suffice.  

For both kinds of leave, an employee is obligated to provide the employer with at least 2 weeks written 
notice before the day the leave is to begin. Should there be a ‘surprise’ and leave is taken earlier than 
expected, the leave will start on the first day the employee stops working and written notice must be 
provided to the employer within two weeks after the employee has stopped work.  

If the employee does not provide you with notice of when he or she will return to work, you may assume 
that the employee intends to take the full duration of the leave.  

The rules of Pregnancy and Parental Leave can have a serious effect on an employer’s business 
operations. It is worth educating yourself and your employees as to the rights and obligations each party 
owes one another. This way, any such leave can be taken without contravening the ESA, and with a 
minimal impact on your business.  

The above information is a brief snapshot of the Ontario rules surrounding Pregnancy and Parental 
Leave. Many of the issues regarding these leaves of absence involve the employer successfully 
transitioning the employee back into the workplace. It would be prudent to seek legal advice to determine 
your obligations as an employer at the outset of any employee taking Pregnancy or Parental Leave.   

About Houser Henry & Syron LLP 

For over 75 years, Houser Henry & Syron has helped entrepreneurs and private companies of all sizes 
grow and prosper. We provide a range of business law services - from assisting with day-to-day legal 
requirements to providing strategic counsel on highly complex transactions. We are uniquely positioned to 
provide high-quality legal advice, tailored to the specific needs of our clients, at a reasonable price. Read 
what our clients have to say about working with our firm. 
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